§201

1970—Pub. L. 91-605, title I, §§112(b), 113(b), Dec. 31,
1970, 84 Stat. 1721, 1722, added items 215 and 216.

1962—Pub. L. 87-866, §6(c), Oct. 23, 1962, 76 Stat. 1147,
added item 214.

§201. Authorizations

The provision of this title shall apply to all
unappropriated authorizations contained in
prior Acts, and also to all unexpended appropria-
tions heretofore made, providing for the expend-
iture of Federal funds on the following classes of
highways: Forest highways, forest development
roads and trails, park road, parkways, Indian
reservation roads, refuge roads, public lands
highways, and defense access roads. All such au-
thorizations and appropriations shall continue
in full force and effect, but hereafter obligations
entered into and expenditures made pursuant
thereto shall be subject to the provisions of this
title.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 906; Pub. L.
97-424, title I, §126(f), Jan. 6, 1983, 96 Stat. 2116;
Pub. L. 105-178, title I, §1115(e)(1), June 9, 1998,
112 Stat. 158.)

AMENDMENTS

1998—Pub. L. 105-178 inserted ‘‘refuge roads,” after
“Indian reservation roads,”.

1983—Pub. L. 97-424 substituted ‘‘park road’” for
“park roads and trails” after ‘‘forest development
roads and trails,”’.

§ 202. Allocations

(a) ALLOCATION BASED ON NEED.—

(1) IN GENERAL.—On October 1 of each fiscal
year, the Secretary shall allocate sums au-
thorized to be appropriated for the fiscal year
for forest development roads and trails accord-
ing to the relative needs of the various na-
tional forests and grasslands.

(2) PLANNING.—The allocation under para-
graph (1) shall be consistent with the renew-
able resource and land use planning for the
various national forests.

(b) ALLOCATION FOR PUBLIC LANDS HIGHWAYS.—
(1) PUBLIC LANDS HIGHWAYS.—

(A) IN GENERAL.—On October 1 of each fis-
cal year, the Secretary shall allocate 34 per-
cent of the sums authorized to be appro-
priated for that fiscal year for public lands
highways among those States having unap-
propriated or unreserved public lands, non-
taxable Indian lands, or other Federal res-
ervations, on the basis of need in the States,
respectively, as determined by the Sec-
retary, on application of the State transpor-
tation departments of the respective States.

(B) PREFERENCE.—In making the alloca-
tion under subparagraph (A), the Secretary
shall give preference to those projects that
are significantly impacted by Federal land
and resource management activities that are
proposed by a State that contains at least 3
percent of the total public land in the
United States.

(2) FOREST HIGHWAYS.—

(A) IN GENERAL.—On October 1 of each fis-
cal year, the Secretary shall allocate 66 per-
cent of the funds authorized to be appro-
priated for public lands highways for forest
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highways in accordance with section 134 of
the Federal-Aid Highway Act of 1987 (23
U.S.C. 202 note; 101 Stat. 173).

(B) PUBLIC ACCESS TO AND WITHIN NATIONAL
FOREST SYSTEM.—In making the allocation
under subparagraph (A), the Secretary shall
give equal consideration to projects that
provide access to and within the National
Forest System, as identified by the Sec-
retary of Agriculture through—

(i) renewable resource and land use plan-
ning; and

(ii) assessments of the impact of that
planning on transportation facilities.

(c) On October 1 of each fiscal year, the Sec-
retary shall allocate the sums authorized to be
appropriated for such fiscal year for park roads
and parkways each according to the relative
needs of the various elements of the national
park system, taking into consideration the need
for access as identified through land use plan-
ning and the impact of such planning on exist-
ing transportation facilities.

(d) INDIAN RESERVATION ROADS.—

(1) FOR FISCAL YEARS ENDING BEFORE OCTOBER

1, 1999.—On October 1 of each fiscal year ending

before October 1, 1999, the Secretary shall allo-

cate the sums authorized to be appropriated
for such fiscal year for Indian reservation
roads according to the relative needs of the
various reservations as jointly identified by
the Secretary and the Secretary of the Inte-
rior.

(2) FISCAL YEAR 2000 AND THEREAFTER.—

(A) IN GENERAL.—AIll funds authorized to
be appropriated for Indian reservation roads
shall be allocated among Indian tribes for
fiscal year 2000 and each subsequent fiscal
year in accordance with a formula estab-
lished by the Secretary of the Interior under
a negotiated rulemaking procedure under
subchapter III of chapter 5 of title 5.

(B) REGULATIONS.—Notwithstanding sec-
tions 563(a) and 565(a) of title 5, the Sec-
retary of the Interior shall issue regulations
governing the Indian reservation roads pro-
gram, and establishing the funding formula
for fiscal year 2000 and each subsequent fis-
cal year under this paragraph, in accordance
with a mnegotiated rulemaking procedure
under subchapter III of chapter 5 of title 5.
The regulations shall be issued in final form
not later than April 1, 1999, and shall take
effect not later than October 1, 1999.

(C) NEGOTIATED RULEMAKING COMMITTEE.—
In establishing a negotiated rulemaking
committee to carry out subparagraph (B),
the Secretary of the Interior shall—

(i) apply the procedures under sub-
chapter III of chapter 5 of title 5 in a man-
ner that reflects the unique government-
to-government relationship between the
Indian tribes and the United States; and

(ii) ensure that the membership of the
committee includes only representatives
of the Federal Government and of geo-
graphically diverse small, medium, and
large Indian tribes.

(D) BASIS FOR FUNDING FORMULA.—The
funding formula established for fiscal year
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